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EFFECT OF PLEA OF GUILTY 

the provision of this article, except as to compensation, which shall be fixed by 
the Board of Supervisors of such county. 

Sec. 2. All of section three hundred and eight of the code of civil pro- 
cedure, constituting chapter four hundred and forty-two of the laws of eighteen 
hundred and eighty-one, as amended, except the first sentence of such section, 
is hereby repealed. 

Sec. 3. This act shall take effect immediately. 

The above draft was introduced in the assembly of the state of New York by 
Mr. Blauvelt on January 10, 1912. It was referred to the Committee on Judiciary. 

February 6, 1912. R. H. G. 

An Act Relating to the Examination of Persons Charged With a Crime 
in the State of Rhode Island. — It is enacted by the General Assembly as 
follows : 

Section i. No force, subterfuge, intimidation, cruelty, threats or other 
means, shall be used by any constable, detective, inspector, police officer or other 
person to extract a confession or admission of guilt from any person who has 
been arrested charged with a crime. 

Sec. 2. Any confession or admission of guilt so obtained from any person 
under arrest accused of crime shall not be evidence to be used against the said 
person, unless used solely by the said person's consent, and the denial of the said 
person that any such confession or admission of guilt was given voluntarily, will 
be sufficient to exclude it from being used as evidence against the said person 
at the time of his or her trial. 

Sec. 3. Any violation of the provisions of this act shall be a misdemeanor, 
punishable by a fine of one hundred dollars or imprisonment for one year or 
both. 

Sec. 4. This act shall take effect upon its passage, and all acts and parts 
of acts inconsistent herewith are hereby repealed. 

The above act was introduced by Mr. Munroe of Providence. 

R. H. G. 

Effect of Plea of Guilty. — The following comment appeared in the 
January issue of Law Notes: "Had the trial of the now notorious J. B. Mc- 
Namara been held in New York, New Jersey or Michigan, it would not have 
been immediately terminated by a plea of guilty. The New York Penal Code 
provides that 'a conviction shall not be had upon a plea of guilty where the 
crime charged is or may be punishable by death.' In New Jersey the statutory 
provision is that if upon arraignment a person indicted for murder offers a 
plea of guilty such plea shall be disregarded and the plea of 'not guilty' shall 
be entered. In Michigan the judge is required, even in other than murder 
trials, to ascertain by a search of the evidence and a personal examination 
whether the plea was voluntarily entered. The New York statute came up 
for construction in People v. Smith, 78 Hun. 180. Smith was indicted for mur- 
der in the first degree. After a plea of not guilty and a trial thereon the jury 
disagreed. Subsequently he pleaded guilty to manslaughter in the second de- 
gree and was sentenced to ten years' imprisonment. On an appeal from the 
dismissal of a writ of habeas corpus wherein it was argued that the sentence 
was invalid because of the foregoing section of the Penal Code, it was held that 
the provision did not apply to a conviction of a crime punishable by a term of 
years." 



